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COUNCIL AGENDA

Agenda for the Regular Council Meeting scheduled for Tuesday, August 9™ 2011 at 7:00 p.m.

at the Village Hall, 2697 Sunnyside Road, Anmore, B.C.

1. CALLTO ORDER

2. ADDITIONS AND DELETIONS TO THE AGENDA

3. APPROVAL OF THE AGENDA

RESOLUTION: “THAT THE AGENDA BE APPROVED.”

4. PETITIONS AND DELEGATIONS

0 1(a) Delegation ~ Mr. & Mrs, Butterton
Me. & Mrs. Butterton to be present to discuss their letter regarding noise complaints,
(b) Delegation— Ms. Tracy Green
Ms. Green will be making a presentation regarding Bear Aware.
(¢} Delegation — Coguitlam R.C.M.P.

5. ADOPTION OF MINUTES

02 (a)  Minutes of the Regular Council Meeting held on July 12, 2011

RESOLUTION: “THAT THE MINUTES OF THE REGULAR COUNCIL MEETING HELD
ON JULY 12™" 2011 BE ADOPTED AS CIRCULATED.”

09 () Minutes of the Special Council Meeting held on July 20", 2011

RESOLUTION: “THAT THE MINUTES OF THE SPECIAL COUNCIL MEETING HELD
ON JULYZOTH, 2011 BE ADOPTED AS CIRCULATED.”

6. BUSINESS ARISING FROM THE MINUTES

7. BYLAWS
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8. CORRESPONDENCE

RESOLUTION: “THAT ALL CORRESPONDENCE CIRCULATED AND FILED IN THE
VILLAGE OFFICE BE RECEIVED.”

18 (a) LMTAC Discussion Paper — Voting in Local Government Elections
and Referenda by Residents Living on Indian Reserves

Letter dated July 15“‘,’ 2011 from Mayor Ralph Drew, Chair, Lower Mainland Treaty

Advisory Commities

g. COMMITTEE REPORTS AND RECOMMENDATIONS

10.  UNFINISHED BUSINESS

11. NEW BUSINESS

{s} Censure Motion

RESOLUTION: “WHEREAS COUNCIL OF THE VILLAGE OF ANMORE 1S OF THE
VIEW THAT ALL MIEMIBERS OF COUNCIL SHOULD BE ENTITLED TO
WORK IN A RESPECTFULY AND HARASSMIENT FREE
ATMOSPHERE AND THAT COUNCIL SHOULD CONDUCT ITS
BUSINESS IN A RESPECTFUL AND POLITE MANNER TOWARDS ITS
MEMBERS,;

AND WHEREAS COUNCILLOR PIAMONTE HAS MADE ONGOING
DEROGATORY AND DISRESPECTFUL COMMENTS ABOUT AND TO
OTHER MENMBERS OF COUNCIL AND IN PARTICULAR AT A
MEETING DATED JULY 20, 2011 MADE COARSE AND OFFENSIVE
STATEMENTS ABOUT AND TO MEMBERS OF COUNCIL;

NOW THEREFORE BE IT RESOLVED THAT:

MUNICIPAL COUNCIL OF THE VILLAGE OF ANMORE HEREBY
CENSURES COUNCILLOR PIAMONTE FOR HIS CONDUCT
TOWARDS MEMBERS OF COUNCIL AS DESCRIBED IN THE
TRANSCRIPT OF THE JULY 20", 2011 COUNCIL MEETING THAT
FORMS PART OF THIS MOTION.”
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11. NEW BUSINESS (CONTINUED)

(b} In-Camera Council Meeting — August 9*" 2011

RESOLUTION: “THAT PURSUANT TO SECTION 90(1} (G),OF THE COMMUNITY
CHARTER, [LITIGATIONS OR POTENTIAL LITIGATIONS EFFECTING
THE MUNICIPALITY], COUNCIL CONVENE AN IN-CAMERA
COUNCIL MEETING IMMEDIATELY FOLLOWING THE REGULAR
COUNCIL MEETING OF AUGUST 9™, 2011 TO DISCUSS ITEMS
RELATING TO LEGAL MATTERS.”

29 (c) Request For Approval to Install Sound Barrier Fence on East Road

Letter dated August 2™, 2011 from Beniamin Cobaschi (1811 East Road) and
Steve Hawboldt {1765 East Road)

12. MAYOR’S REPORT

13. COUNCILLORS’ REPORT

14. CHIEF ADMINISTRATIVE OFFICER’S REPORT

15. PUBLIC QUESTION PERIOD

16. CONCLUSION
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CONDUCT OF THE PUBLIC DURING
COUNCIL MEETINGS AND
PUBLIC GUESTION PERIOD

The following are the rules that must be followed:

No member of the public attending a Council Meeting may speak to Council unless that person has been
recognized by the Mayor or the person presiding.

When recognized by the Mayor or person presiding, the person shali approach the podium and state their name
and address for the record. The person may onlfy ask £ question to Council and will be allowed 2 minutes to
speak. After which the person must resume their seat. When all other people have had an opportunity to ask
questions, only then can a person return to the podium to ask an additiona! question,

No member of the public attending a Councit Meeting may cause a disturbance, disrupt or In any manner delay
the conduct of the business at a meeting.

No member of the public attending a Council Meeting who has been permitted or invited to speak on any matter
coming before Council may use any rude or offensive Janguage, or by tone or manner of speaking, express any
noint of view or opinion or make any allegation which, directly or indirectly, reflects upon the public conduct of
private character of any person.

If 8 member of the public attending a Council Meeting resists or disobeys an order of the Mayor of other person
presiding to leave a meeting of Council, that person may be removed by the Chief Administrative Officer and/or
the Manager of Corporate Services or, if necessary by a Peace Officer at the direction of the Mayor or other
person presiding.

The purpose of the Public Question Period is to provide the public with an opportunity to ask questions of Council
on items that are of concern 1o them.

public Question Period will be suspended from the beginning of the nomination period of a General Local
Government Election or By-Election, untll the meeting of Councll following the Election.




Last evening we were once again disturbed by noise from no 1048, this time a very loud dirt or similar bike

with engine racing up and down the road. We called the out of hours bylaw line and Lavren who was

extremely helpful came up and reported back to us that this vehicle was on the road unlicensed and

uninsured,

Shortly thereafter at approx 9.45pm the dog started barking once again continually- after some time of this
we again called Lauren who came up to deal with this,

Our point is that the owners of this property seem to think they can disturb everyone’s quiet enjoyment of
their property and the surrounding area, night after night and despite numerous emails and calls to yourself
Howard on this issue for the past 3 years it s still ongoing!

“No person shall make or cause in the Municipality any noise or sound which
disturbs the quiet, peace, rest, enjoyment, comfort or convenience of the
neighbourhood.”

We have a noise confrol biylaw that specifically addresses barking dogs and other noise issues, if the
owners caunot contro] their dog, and it would appear they cannot, ther they should be asked to have that
dog removed from the property

“No person shall keep any animal which by its calls, cries, barks, or other noises
disturbs the quiet, peace, rest, enjoyment, comfort, or convenience of the
neighbourhood.”

This issue is getting out of hand and no one it appears is doing anything to control it. We
will be consistently calling the out of hours bylaw infraction mumber each and every time
this dog barks continually and disturbs our peace { specifically evenings and weekends
when everyone wishes to quietly enjoy their property!!), what a waste of Village staff
time and resources when there is a simple solution in biack and white in our noise
control bylaw to address this matter.

Sincerely

Ste Butterton
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VILLAGE OF ANMORE

REGULAR COUNCIL MINUTES

Minutes for the Regular Council Meeting held on Tuesday, luly 12'™ 2011 at 7:00 p.m. at the
Village Hall, 2697 Sunnyside Road, Anmore, B.C.

Mayor Anderson called the meeting to order at 7:00 p.m.

ELECTED OFFICALS PRESENT
Mayor Heather Anderson
Councillor lohn McEwen
Councillor Kerri Palmer lsaak
Councillor Chris Sedergreen
Councillor Mario Plamonte

STAFF PRESENT

Howard Carley, Chief Administrative Officer
Karen-Ann Cobb, Manager of Corporate Setvices

1. ADDITIONS AND DELETIONS TO THE AGENDA

Councillor Piamonte asked on behalf of Sue Butterton who was not able to attend the
meeting, that item 11{a) be deferred until the next council meeting.

It was MOVED and SECONDED:
“THAT THE AGENDA BE APPROVED WITH AMENDMENTS.”

CARRIED UNANIMOUSLY

2. COMMENTS FROM THE PUBLIC REGARDING THE AGENDA
Nil

3. ADOPTION OF MINUTES

(a) Minutes of the Public Hearing held on june 14", 2611
It was MOVED and SECONDED:

“rHAT THE MINUTES OF THE PUBLIC HEARING HELD ON JUNE
14™ 2011 BE ADOPTED AS CIRCULATED.”

CARRIED UNANIMOUSLY
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3.

ADOPTION OF MINUTES (CONTINUED)

(b)  Minutes of the Regular Council Meeting held on June 14", 2011

Councillor Piamonte referred to item 4. Business Arising from the Minutes and
requested that the Minutes be amended to reflect that he felt Council should have
been given the proposal for review prior to the May 31° Public information Meeting.

Mavyor Anderson requested that a clarifying statement be written into the Minutes that
Staff was acting on the advice of the Finance Committee and by revising the numbers
was moving forward to the public meeting.

Councillor Piamonte referred to [tem 9. Councillors’ Report and noted that he also
attended the Fagle Ridge Hospital information meeting held in Belcarra and noted that
he was really impressed in how they were operating. That he attended the PAC
Emergency Preparedness Meeting and that he provided a variety material as well as
digital copies of all the information available on the web sites.

Councillor Piamonte referred to ltem 14{a) Anmore Times Grant for 2011 and
commented that Councillor Palmer Isaak comments that the Finance Committee had
already endorsed and authorized this grant is not correct. Councillor Plamonte advised
that the Finance Committee never approved this item and that this item was tabled.
Councillor Palmer Isaak requested that her comments be deleted from the June 14%,
2011 Minutes.

It was MOVED and SECONDED:

“THAT THE MINUTES OF THE REGULAR COUNCIL MEETING HELD
JUNE 314™ 2011 WITH AMENDMENTS BE ADOPTED AS
CIRCULATED.”

CARRIED UNANIMOUSLY

(¢}  Minutes of the Public Information Meeting held on June 21%, 2011

It was MOVED and SECONDED:

“IHAT THE MINUTES OF THE PUBLIC INFORMATION MEETING
HELD ON JUNE 21%, 2011 BE RECEIVED WITH AMENDMENTS.”

CARRIED UNANIMOUSLY



Regular Council Meeting
Minutes ~July 12" 2011
Page 3 of 7

3.

ADOPTION OF MINUTES {CONTINUED)

(d) Minutes of the Regular Council Meeting held on June 28", 2011
it was MOVED and SECONDED:

“THAT THE MINUTES OF THE REGULAR COUNCIL MEETING HELD
ON JUNE 28™ 2011 BE ADOPTED AS CIRCULATED.”

CARRIED UNANIMOUSLY

BUSINESS ARISING FROM THE MINUTES

Nil

PETITIONS AND DELEGATIONS

(a) Delegation — Dr.Hal Weinberg Scholarship

Mayor Anderson presented the Dr. Hal Weinberg Scholarship to Tiana Coutts and
Mark Pickell.

(b} Delegation —School District 43

Carey Chute and Dan Derpak from School District 43 discussed and answered
guestions from Council about the Neighborhood of Learning space in the proposed
middle school which will also include a Daycare.

TABLED ITEMS
Nil

COUNCIL COMMITTEE REPORTS

(a) Community Security Committee & Emergency Preparedness
Working Group

(i)  Review of Community Wildfire Protection Plan
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COUNCIL COMMITTEE REPORTS {CONTINUED)

{b) Community Security Committee & Emergency Preparedness
Working Group {Cont’d}

(i)  Review of Community Wildfire Protection Plan

Councillor Piamonte discussed and reviewed the Community Wildfire Protection Plan
Report.

It was MOVED and SECONDED:
““THAT THE COMMUNITY SECURITY COMMITTEE & THE
EMERGENCY PREPAREDNESS WORKING GROUP MEET AND
PRIORITIZE THEIR RECOMMENDATIONS AND REPORT BACKTO
COUNCIL.”

CARRIED UNANIMOUSLY

MAYOR'S REPORT

Mayor Heather Anderson reported that:

The Canada Day Celebration was a great success. She thanked Councilior Palmer Isaak,
SFVD, the Youth Committee and all the other volunteers.

Attended TransLink in-camera meetings about the Evergreen Line. Mayors Council
agreed on a 2 cent gas increase and to negotiate with the province to fund the start of
the Evergreen Line. Funding for the remaining project would come from an intrease in
property taxes up to $23.16 on the average house price for 3 years only. This vote was
carried and will be brought back for a final vote in September.

Counciilor Sedergreen wanted to go on record that he does support the 2 cent gas
increase.

COUNCILLORS’ REPORT

Councillor Palmer Isaak reported that:

She agreed that Canada Day was a great success and she Is hoping that Ma Murray Day
along with the Terry Fox Run on September 18" will be just as successful,
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10.

11‘

12,

ADMINISTRATOR’S REPORT

Nil
CORRESPONDENCE

it was MOVED and SECONDED:

“THAT ALL CORRESPONDENCE CIRCULATED AND FILED IN THE
VILLAGE OFFICE BE RECEIVED.”

CARRIED UNANIMOUSLY
BYLAWS

(a) Anmore Procedure Bylaw No. 510-2011 {Cont’d)

It was MOVED and SECONDED:

“THAT ANMORE PROCEDURE BYLAW NO.510-2011 BE
RECONSIDERED AND ADOPTED.”

CARRIED UNANIMOUSLY
(¢) Anmore Election Procedure Bylaw No. 515-2011

Councilior Plamonte made a motion to amend the Anmore Election Procedure Bylaw
No. 515-2011 to reflect the ballots to have candidates names listed by lot as opposed to
alphabetically.

Due to a lack of a seconder, the motion failed.

It was MOVED and SECONDED:

“THAT ANMORE ELECTION PROCEDURE BYLAW NO. 515-2011 BE
READ A FIRST, SECOND AND THIRD TIME.”

CARRIED
Councillor Sedergreen opposed
Councillor Piamonte opposed
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12‘

13.

14.

15.

16.

BYLAWS (CONTINUED)

{a) Anmore Election Procedure Bylaw No. 515-2011 (Cont’d)

Councillor Piamonte opposed this resolution due to late submission of the agenda.

Council agreed to a Special Council Meeting to be held on July 20" at 9:30 a.m. to
consider adoption of the Anmore Election Procedure Bylaw No. 515-2011.

UNFINISHED BUSINESS

Nil
NEW BUSINESS
{a) UBCM Convention - September 26™ ~September 30", 2011

i was MOVED and SECONDED:
“THAT COUNCIL AGREES TO THE EXPENSES FOR MAYOR
ANDERSON, COUNCILLORS MCEWEN, PALMER ISAAC,
PIAMONTE, AND POSSIBLY COUNCILLOR SEDERGREEN TO
ATTEND THE UBCM CONVENTION IN VANCOUVER FOR 2011.”

CARRIED UNANIMOUSLY

PUBLIC QUESTION PERIOD

A member of the public asked a question of Council, and Council responded.

CONCLUSION

it was MIOVED and SECONDED:
“THAT THE REGULAR COUNCIL MEETING BE CONCLUDED.”

CARRIED UNANIMOUSLY
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16. CONCLUSION (CONTINUED)

REGULAR COUNCIL MEETING WAS CONCLUDED AT 8:20 P.M.

Certified Correct: Approved:

Howard Carley, CAD Heather Anderson, Mayor
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VILLAGE OF ANMORE

SPECIAL COUNCIL MEETING MINUTES

Minutes for the Special Council Meeting held on Wednesday, July 20™, 2011 at 9:30 a.m. in the
Council Chamber at Village Hall, 2697 Sunnyside Road, Anmore, B.C.

ELECTED OFFICALS PRESENT
Mayor Heather Anderson
Councillor John McEwen
Councillor Kerri Palmer Isaak
Councillor Chris Sedergreen
Councillor Mario Piamonte

STAFF PRESENT
Karen-Ann Cobb, Manager of Corporate Services

1'

CALLTO ORDER

Mayor Anderson. Okay, Good morning everyone, its 9:30, on Wednesday, July 20", 1'd
like to call the Special Council Meeting to order.

APPROVAL OF THE AGENDA

Maoyor Anderson: The first, the second item on the agenda is the approval of the
agenda. The resolution:

Karen Ann Cobb: That the Agenda be approved,
Counciflor McEwen: So Moved
Mayor Anderson: Seconded. Any discussion on that?

Mayor Anderson: Hearing none, I'll call the question. All those in favour? Opposed?
Carried.

Councillor Sedergreen: | did abstain from that.
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Mayor Anderson: Okay, thank you for the clarification
It was MOVED and SECONDED:
“THAT THE AGENDA BE APPROVED.”

CARRIED
Councillor Sedergreen abstained

3. COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Mayor Anderson: ltem number 3 comments from the public regarding the agenda. This
Is the opportunity for the public to make a comment about the agenda if they have one.

Mayor Anderson: Seeing none, we’ll move on.

4, BYLAWS
{a) Anmore Election Procedure Bylaw No. 515-2011

Mayor Anderson: Item 4 Bylaws we have item (a} Anmore Election Procedure Bylaw
No, 515-2011 and the resolution:

Karen-Ann Cobb: That Anmore Election Procedure Bylaw No. 515-2011 be reconsidered
and adopted.

Councillor Johkn McEwen: So moved.
Councillor Kerri Palmer Isaak: Seconded...

Mayor Anderson: Any discussion on that?

Councillor Piamonte: Yes
Mayor Anderson: Yes, Councillor Piamonte?

Councillor Piomonte: 1have some questions that | would like to following up on from
our discussion on the 12,

10

Mayor Anderson: Sure...
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Councillor Piamonte: Has any...have you been able to give us a quantification of the
amount of money that would be saved on staff pay for not having to do the counting of
the....

Karen-Ann Cobb: Not yet, no. | have not yet had the opportunity to do so yet.

Councillor Piamonte: Okay. How are you going to accommodate this $3900.00 within
the budget if in fact the last time we went over budget in 20087

Karen-Ann Cobb: The budget was increased for 2011.
Councillor Piamonte: What is the budget this time?
Karen-Ann Cobb: $15,000.00.

Councillor Piamonte: $15,000.00? Okay. | am going to be voting against this and [ am
going to give you the readings...the reasons for that, and | want this noted in the
Minutes....okay?

First of all | have done a polling through a friend who heiped. We did a polling for like
size communities. Harrison Hot Springs, they dont do it. Bowen [siand has no intention
to do it. Lions Bay, no intention. Cumberland, no intention. The only one that has an
intention of doing it is Chase, B.C. They have 2500 people there, but they found that it
would cost them $2,000.00 more than the normal budget even after factoring in what
they did and they have a nice report that they sent me that shows that they went to
council on the 26" of April, well in advance, past a resolution and taking it back to staff
to find out what was it was actually going to cost, what the difference was. That came
back on May the 5t again, well in advance of the deadline in order to be able to enact
bylaws and after they worked out including how much they saved on staff wages, which
they calculated based on roughly two and half to three hours for about six people,
which is consistent with what [ think we do, okay, that they would stili pay $2,000.00
more on their budget okay. Now, I think that we should have had more advanced notice
about this. 1 would like to know when this was first thought of, when was this first, and
how did this actually come about that we decided to do this, where did it come from
and when did the action for this start?

Karen-Ann Cobb: Actually it started at the last election when we were down at the
school and | had the school board people, school district people wanting to know why
we were still using the gym at 10:00 at night when everybody else was gone and gave us
supreme, | don’t know what.... and, so that started me thinking along that line.

Councilior Piamonte: And why did it take until July the 12%, which.....

Karen-Ann Cobb: May | finish please?
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Councillor Piamonte: Go ahead.

Karen-Ann Cobb: Thank you. Ah..from there of course once everything is all said and
done with elections, you're busy trying to get caught up with other things and what have
you. It wasn't until | started getting things ready for the election for this year and talking
it over with Howard and trying to find prices and a contractor that could do it, and tatking
1o other Clerks and Chief Election Officers and actually even Sarah Morden who did our
by-election for us and to find you know the pros and cons and with other work, it took
until now to get it ready. This was all in discussions with Howard..., Howard was well
aware of what was going on.

Councillor Piamonte: But why was it done in isolation, without anybody in council, |
assume nobody in council knew about this,

Karen-Ann Cobb: Umm...| can’t answer that...| have no comment on that.
Mayor Anderson: You know | think.....

Councillor Pilamonte: Excuse, | ‘m....

Mayor Anderson: No, 1 am chairing.....

Councillor Piamonte: ...I'm asking questions here.

Mayor Anderson: | know.

Mayor Piamonte: And | have the right to ask the questions.

Mayor Anderson: | know, | know, but 1 also think that you're trying to make it look like
there is something wrong with this bylaw. If you have a concern.......

Councillor Piumonte: Excuse me.

Mayor Anderson: No. Excuse me.

Councillor Piamonte: You interrupted | was doing a querying and t haven’t finished my
questions yet. You must allow me to finish my questions please so | can keep the train of
thought. It is not right for you to interrupt me.

Mayor Anderson: Excuse me...you're... you're in my opinion, you're harassing our staff.

Councillor Piamonte: | am not harassing staff,

Mayor Anderson: Yes, | said in my opinion, you are harassing our staff. 12
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Councillor Piamonte: | am asking questions that are very germane.... My guestions are
very germane (inaudible).

Mayor Anderson; That's fine, I'm chairing the meeting and I don’t think your tone and
what you are doing...

Councillor Pinmonte: You are bullying the meeting.

Mayor Anderson: No, lam not.

Counciflor Piamonte: You are bullying the meeting.

Mayor Anderson: No, | am not.  am chairing the meeting.

Councilfor Piomonte: Madam, you are bullying the meeting.

Mayor Anderson: No, you are incorrect, | am chairing the meeting.

Councillor Piamonte: You are bullying the meeting.

Counciflor McEwen: Please respect the chair.

Mayor Anderson: You are not letting me finish a sentence either.

Councillor Piamonte: You never let me finish my sentence.

Mayor Anderson: Yes, you had several sentences and the last thing...

Councillor Piamonte: You never let me finish my sentence...

Mayor Anderson: ...the last thing you said...

Councilior Piamonte: Fverything | am asking is germane to my rationale for why ! am
voting against it. | would like to be able to finish my questions, and then teill you why |
am voting against it. And I don’t think it is right for you to interrupt and tell me that 'm

harassing. 'm asking questions that are very germane to why 'm voting against it.

Mayor Anderson: No, you are, you are harassing our staff and suggesting that
something...

Councillor Pinmonte: No, | didn't suggest {inaudible).

Mayor Anderson: ... is underhanded or behind the scenes was occurring when that was -

not the case at all. She told you what, how it came about; she gave you the background
and you are pushing it to a point where you are trying to make it look like somehow this

1
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Is some sinister plot to do something to the election....
Councillor Piamonte: No Madam....

Mayor Anderson: ...And that is not correct...

Councillor Piamonte: No, | am trying to show by example
Mayor Anderson: Let me finish my sentence.

Councillor Piamonte: | am trying to show by example that Chase B.C. started this in

Mayor Anderson: Olkay.

Councillor McEwen: Should we just call the question?

Mayor Anderson: | think so. Call the question. All those in favour?
Councillor Palmer Isaak: In favour.

Mayor Anderson: Opposed?

Councillor Piamente: Point of order. You can not let me not give my rationale,
Councillor McEwen: You are not respecting the chair.

Mayor Anderson: You are not following proper decorum.

Councillor Piamonte: You are not respecting the members of council here...
Mayor Anderson: All those opposed?

Councillor Piamonte: ......that want to give rationale.

Mayor Anderson: You can provide rationaie

Councillor Piamonte: Madam, you do not allow me to give rationale.
Mayor Anderson: No, you are not acting appropriate in a meeting.

Councillor Pigmonte: You haven't let me be appropriate. You haven’t let me finish my
question.

Mayor Anderson: Lower your voice.
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Councillor Piamonte: You have not...You lower yours. You have not let me finish, | have
two more questions that | want to ask.

Mayor Anderson: Fine, do you want to talk properly?
Councillor Piamonte: | will talk property if you would stop interrupting me.

Mayor Anderson: No, you are interrupting me. 1 have not been able to finish a sentence
yet.

Counciflor Piamonte: Madam, you are bullying me.
Mayor Anderson: Right now....

Counciflor Piamente: You are bullying me.

Mayor Anderson: Right now....

Councillor Piamonte: You are a bully.

Laughter

Councillor Piamonte: Your cackle is even worse.
Mayor Anderson; | am sorry.

Councillor Piamonte: You show absolutely no decorum in meetings.
Councillor Palmer isaak: Call the question.
Counciflor McEwen: Call the question,

Councillor Paimer Isaak: Call the question, 'm done.
Mayor Anderson: All those in favour? Opposed?
Councillor Palmer Isaak: Move to adjourn.

Mayor Anderson: | vote in favour. it carries.

15
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it was MOVED and SECONDED:

“YHAT ANMORE ELECTION PROCEDURE BYLAW NO. 515-2011 BE
RECONSIDERED AND ADOPTED.”

CARRIED

Councillor Piamonte ~ opposed
Councillor Sedergreen —opposed

Karen-Ann Cobb: We better do a public question period.

5. PUBLIC QUESTION PERIOD

Mayor Anderson: Public Question Period.
Councillor Palmer Isaak: Sorry, public question period.

Mayor Anderson: Hearing none....

6. ADJOURNMENT

Counciflor McEwen: Move to adjourn.
Councillor Palmer Isaak: Second
Mauoyor Anderson: All those in favour?
Councillor Palmer Isaak: Thank you.
Mayor Anderson: Opposed, carried,
It was MOVED and SECONDED:
“THAT THE REGULAR COUNCIL MEETING BE ADJOURNED”

CARRIEDR UNANIMOUSLY
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THE SPECIAL COUNCIL MEETING WAS CONCLUDED AT 9:38 a.m.

Certified Correct:

Karen-Ann Cobb
Manager of Corporate Services

Approved:

Heather Anderson
Mavyor
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July 15,2011

RECEIVED
Mayor Anderson and Council i 9 4 s
Viliage of Anmore JUL 27 A
2697 Sunnyside Road W¥itnee st .
Anmore, BC V3H 5G9 TREE B AT

Dear Mayor Anderson and Council:

Re: LMTAC Discussion Paper — Voting in Local Government Elections and Referenda
by Residents Living on Indian Reserves '

On behalf of the Lower Mainland Treaty Advisory Committee (LMTAC), 1 write to provide you
with a copy of LMTAC correspondence to the Honourable Ida Chong, Minister of Community,
Sport and Cultural Development, including -a-drafi copy of LMTAC’s most recent discussion
paper: Voting in Local Government Elections and Referenda by Residents Living on Indian
Reserves (enclosed), for your consideration. The purpose of the discussion paper is to explain
how the historical, geographic, and jurisdictional circumstances have led to the current situation
where Indian Reserves, as federal Jands and jurisdiction, are contained within local government
boundaries, and residents Hving on Indian Reserves can vote in municipal and regional district
elections and referenda.

The discussion paper has been developed in response to the concerns expressed by LMTAC
Executive Committee members with respect to the jurisdictional overlap of Indian Reserves
contained within municipal and regional district boundaries, and therefore considered part of the
local government electoral area. According to the BC Voters” Guide, residents that live on Indian
Reserves are able to participate in local government elections and referenda when the reserve is
geographically located within the boundaries of the local government. The ability of residents
living on Indian Reserves to participate in municipal elections and referenda is of concern
because they are not subject to local government regulation and they do not pay local
governmerit taxes; in other words, ‘rgpresentation without taxation’. '

The discussion paper recormmends that Indian Reserves be excluded from local government
boundaries, which is consistent with provincial policy to specifically exclude Indian Reserves

from municipal boundary expansions. In fact, one of the criteria set-out by the Minisiry of

Community, Sport and Cultural Development for municipal boundary expansions states that
“Indian Reserves will not be within municipal boundaries.” [nasmuch ‘as provincial policy
ensures that Indian Reserves will not be included within future municipal boundaries, there needs
to be redress for existing jurisdictional circumstances within BC.

A2
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A review of the eligibility to vote in local government elections is timely, considering the
emergence of new federal legislation such as the First Nations Commercial and Industrial
Development Act (FNCIDA) and the First Nations Certainty of Land Title Act (FNCLTA),
Large-scale restdential market developments on Indian Reserves under FNCIDA are expected to
result in a significant increase of the non-Aboriginal populations living on Indian Reserves,
which will exacerbate the issue of ‘representation without taxation’.

We ask that you review the draft discussion paper and forward comments by October 5% 2011.
We also encourage you to communicate your views and endorsement of the discussion paper
directly to the Honourable Ida Chong, Minister of Community, Sport and Cultural Development.

Thank you for your on-going support to LMTAC and its activities. If you have any questions,
please contact me via Agnes Rosicki, Managing Director, at (604) 451-6175.

Sincerely,

Mayor Ralph Drew, Chair
Lower Mainland Treaty Advisory Committee

ce: LMTAC Members

Enclosure
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1 INTRODUCTION

In April 2011, the Lower Mainland Treaty Advisory Committee (LMTAC) released an updated
version of its backgrounder titled Democracy and First Nation Self-Government: Considering
Rights of Representation for Non-Member Residents in First Nation Jurisdictions. The
backgrounder examined the representation rights provided to non-Aboriginals, and non-member
Aboriginals, living on Indian Reserves and Treaty Settlement Lands (TSLs). While the focus of
the original discussion paper was on the “taxation without representation” of non-Aboriginals
living in First Nation jurisdictions, the purpose of this paper is to examinc the issue of
“representation without taxation” of both Aboriginals and non-Aboriginals with respect to their
ability to participate in local government clections and referenda. This paper explains how the
historical, geographic, and jurisdictional circumstances have led to the current situation where
federal lands are located within local government boundaries’ and residents living on Indian
Reserves are able to vote tn municipal and regional district elections and referenda.

While current provincial policy indicates that Indian Reserves will not be counted as part of
future municipal boundaries, via expansions or new incorporations, the current situation where
some Indian Reserves in British Columbia (BC) are already counted as part of local government
boundaries have implications with regard to local govemnment elections and referenda.

According to the BC Voters Guide, residents of Indian Reserves, both Aboriginal and non-
Aboriginal, are entitled to vote in the elections of municipalities and regional districts in cases
where the Indian Reserve is located within municipal or regional district boundaries.” The ability
of these residents to participate in municipal elections and. referenda is a concern to local
governments as they are not subject to local government refuiation and do not pay local
government iaxes® resulting in “representation without taxation.’

Furthermore, legislation such as the First Nations Commercial and Industriol Development Act
(FNCIDA) and First Nations Certainty of Land Title Act (FNCLTA), which are designed to
attract comrercial, industrial and residential development on Indian Reserves, will exacerbate
the issue of "‘representation without taxation”, as large-scale market residential developments on
Indian Reserves are expected to result in a significant increase of the non-Aboriginal populations
living on Indian Reserve lands. As the numbers of non-Aboriginals living on Indian Reserves
continues to grow, the populations will soon make-up a significant portion of eligible voters in
local government elections and referenda, without paying local government taxes. The BC Voters
Guide indicates that residents of Indian Reserves can vote in municipal elections and referenda
when the reserve is located within municipal boundaries. The historical, geographic, and
jurisdictional contexts discussed in this paper provide an explanation for how federal lands, in
this case Indian Reserves, are located within municipal boundaries.

! While the histcrical and geographic context discussions wili touch on the physical Jocation of Indian Reserves, the
focus of this paper and the concerns of local governments are related to the jurisdictional overlap of federal lands
{Indian Reserves) being contained within local governroent boundaries. The concerns are NOT related to the
physical location of Indian Reserves within or next to municipalities.

< hetp:ffwww.unigipalelections.com/voters guide htm

3 Non-Aboriginals living on Indian Reserves pay property taxes to the Indian Band, but these taxes are not remitted
to the Tocal government. it should be noted that the provincial government vacated this tax room to participating
indian Bands under the Indian Self-Government Enabling Act of 1990. Indian Bands exercising property taxation
powers have exempted Aboriginal members from such taxes.
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2 HISTORICAL CONTEXT

Many Indian Reserves were established in BC before municipalities existed in the province, and
before modern municipal boundaries were developed. For instance, the City of New Westminster,
the oldest city in Western Canada, was not incorporated until 1860; the City of Vancouver was
not incorporated until 1836; and regional districts were not created in BC until 1965

Indiant Reserves in BC were created in the late 1850s and 1860s by the colomal government,
after BC was proclaimed an official British colony on November 19%, 1858.° The terms of union
established when BC joined Canada, in 1871, divided the authonty between the two levels of
government.’ The federal government held rasponmb;hty for First Nations and the trusteeship
and management of lands reserved for First Nations,

In 1876, the Indian Reserve Commission was established to determine Indian Reserves in BC.Y
The Commission was authorized to create reserves to be used for the benefit of First Nations.
Dorminion crown lands were to be used to add land to reserves while any land removed became
provincial tand. The decisions of the Commission were made without consent from First Nations.
Both the federal and provincial governments have played a role in shaping the current layout of
Indian Reserves. For example, through use of the Dominion Indian Affairs Seitlement Act of
1919 and the British Columbia Indian Lands Settlement Act of 1920, the provincial and federal
governments expropriated more than 35,000 acres from reserves in BC

Therefore, the historical actions of the federal and provincial governments, inchuding the removal
of reserve land and altering of reserve boundaries, contributed to the current situation’ where
Indian Reserves dre contained within Jocal government boundaries.

3 GEOGRAPHIC CONTEXT

Many First Nations in BC were situated in areas that were attractive to setilers. As such, cities
were developed close to Indian Reserves and, over time, the cities expanded next to or around
the reserves. At that time the various orders of government were not as concerned with the
jurisdictional overlap that resuited from such practices. Similarly, as colonial settlement began,
some First Nations in BC also migrated to areas adjacent to the new immigrant settlements; for
example, the establishment of permanent (year-round) settlements by the Squamish Nation on
the north shore of Burrard Inlet, and the relocation by the Kwantlen First Nation from the
vicinity of New Westminster to the vicinity of Fort Langley.

Furthermore, as development pear reserves expanded, the Indian Reserve Commission began to
expropriate large portions of land in order to help foster such development, As Aboriginal rights
and title in BC have never been addressed, the expropriafion of Indian Reserves has resulted in
various forms of compensation to affected First Nations. In certain cases, parts of the
expropriated land have been returned to First Nations as reserve land. For example, in 2002 and

® Local Government Knowledge Partnership, University of Victoria, 40 Years: A Regional District Retrospective,
2009,
8 Union of BC Indian Chiefs, Background on Indian Reserves in British Columbia,

bt hwww.ubgic b ca/Resourcesioyrhomesare/teachers/files/Backpround%200n%201ndian % 20R eserves¥%20in %20 British% 20 Columbia. pdf
? Aberiginal Affairs and Northem Development Canada, http://www ainc-inac.go.ca/ai/mr/is/abr-eng.aspy

¥ Dennis F. K. Madill for Research Branch, Corporate Policy, Department of Indian and Northern Affairs, 1981,
http://www, ainc-inac. pe.cafal/hits/ton/nubs/C-BitreC-B-eng asp
* Union of BC Indian Chiefs (UBCIC).

i
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2003, the Squamigk Nation won several court and appeal cases resulting in the return of former
reserve land in Kitsilano that had been expro‘mated by the Commission in 1886 and 1902 and
given to the Canadian Pacific Raifway (CPR).

The impacts of the historical and geographic context on how Indian Reserves came to be
contained within local government boundaries have been well documented. While the context
behind the modern physical location of Indian Reserves is important to the discussion, local
government concerns do not stem from the physical location of Indian Reserves, but rather the
jurisdictional location.'’ Particularly, the question of how Indian Reserves, as federal lands that
are under federal jurisdiction, can be counted ag part of local government boundaries with regard
to municipal and regional district elections despite being completely outside of local government
jurisdiction in all other matters, deems closer examination. The concerns around this
jurisdictional “overlap” are discussed in the following section.

4 JURISDICTIONAL CONTEXT

In 1988, there were 45 scenarios of Indian Reserves being located within the boundaries of
municipalities within BC.'? In situations where non-Aboriginals leased parcels of land on Indian
Reserves, BC local governments and other taxation authorities had the ability to tax such
residents in the same manner as off-reserve properties. In 1988, Section 83 of the Indian Act was
amended to provide Indian Bands the ability to collect property taxes from populations living on
Indian Reserves. The amendment to the Indian Act did not remove the power of provincial
governments and municipalities to tax non-members living on Indian Reserves.

In 1990, the BC provincial government passed the Indian Self-Government Enabling Act. The
Act removed the ability of local governments and other provincial taxing authorities to
implement taxes on Indian Reserves in cases where the First Nation had undertaken taxation
powers. This was done to achieve harmonization with the 1988 Indian Act amendment and to
avoid a gituation of double taxation. As a result, this “clarified that municipalities do not have
jurisdiction over First Nations reserves, whether or not the reserve is by legal description
geographically iocated within municipal boundaries.”’

Asa consequerce, this led to many municipalities entering into agreements with First Nations to
provide services to reserve lands, in exchange for direct payment, without careful consideration
of the legal implications; that is, the federal legislative barriers to servicing agreements with First
Nations, especially as they relate to financial and environmental joint and several liabilities, and
regulatory bylaw enforcement on Indian Reserves.

As noted above, Indian Reserves (as federal lands) are not part of local govermmnent jurisdictions.
However, when it comes {o voting in municipal elections and referenda, Indian Reserves that are
located within municipal boundaries are counted as part of the electoral area, Both the federal
and provincial governments appear to recognize the “gap” that now exists with respect to having
federal land located within municipal boundaries. ' '

' Squamish Nation, http//www.squamish net/mediacentreandarchives/pewsarticles hm
' The historic and geographic discussions around the physical Jocation of modern Indian Reserves have been
?rowdeé for context only.

Robert L. Bish and Eric G, Clemens, Loval Govermment in British Columbia (Fourth Edition), Union of British
Columbia Municipalities, 2008, page 28.
* Bish and Clemens, 2089, page 28.
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